Thursday 
January  3,  1980 


Part  V 

Department  of 
Transportation 

Federal  Highway  Administration 
Bicycle  Grant  Program 


952 


Federal  Register  /  Vol.  45.  No.  2  /  Thursday,  January  3, 1980  /  Proposed  Rules 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Highway  Administration 

23  CFR  Part  663 

[FHWA  Docket  No.  79-13] 

Bicycle  Grant  Program 

agency:  Federal  Highway 
Administration  (FHWA),  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
notice  to  request  comments  on  a 
proposed  regulation  to  implement  the 
bicycle  program  authorized  by  section 
141(c)  of  the  Surface  Transportation 
Assistance  Act  of  1978.  The  proposed 
regulation  would  provide  Federal  grants 
to  State  and  local  governments  for 
bikeway  construction  and  for 
nonconstruction  projects  that  can  be 
expected  to  enhance  the  safety  and  use 
of  bicycles. 

DATES:  Comments  must  be  received  on 
or  before  February  19, 1980. 

ADDRESS:  Comments  should  be  sent 
(preferably  in  triplicate)  to  FHWA 
Docket  No.  79-13,  Federal  Highway 
Administration,  HCC-10  Room  4205, 400 
Seventh  Street,  SW.,  Washington,  D.C. 
20590.  All  comments  received  will  be 
available  for  examination  at  the  above 
address  between  7:45  a.m.  and  4:15  p.m. 
ET,  Monday  through  Friday.  Those 
desiring  notiHcation  of  receipt  of 
comments  must  include  a  self-addressed 
stamped  postcard. 

FOR  FURTHER  INFORMATION  CONTACT: 

Tom  Jennings,  Highway  Design  Division, 
Office  of  Engineering  (202-426-0314),  or 
Reid  Alsop,  Office  of  die  Chief  Counsel 
(202-426-0800),  Federal  Highway 
Administration,  400  Sevenffi  Street,  SW., 
Washington,  D.C.  20590.  Hours  are  from 
7:45  a.m.  to  4:15  p.m.  ET,  Monday 
through  Friday. 

SUPPLEMENTARY  INFORMATION:  The 

Federal  Highway  Administration  is 
proposing  a  regulation  to  provide 
Federal  grants  to  State  and  local 
governments  for  bikeway  construction, 
and  for  nonconstruction  projects  that 
can  be  expected  to  enhance  the  safety 
and  use  of  bicycles,  as  authorized  by 
section  141(c)  of  the  Surface 
Transportation  Assistance  Act  of  1978 
(STAA)  (Pub.  L.  95-599,  92  Stat.  2689). 
The  FHWA’s  objective  is  to  promulgate 
a  regulation  that  is  responsive  to  the 
bicycling  needs  of  State  and  local 
governments  and  the  public.  Section  141 
allows  signiHcant  latitude  in  the  use  of 


the  funds  authorized.  A  wide  variety  of 
bicycle  projects  are  eligible  for  funding 
under  the  Bicycle  Grant  Program. 

Applications  may  be  submitted  by 
States  and  political  subdivision  thereof. 
The  proposed  regulation  provides  that 
all  proposals  be  submitted  through  the 
appropriate  State  highway  agency, 
which  will  forward  all  proposals  to  the 
Federal  fiighway  Administration  for 
review  and  selection. 

The  Department  of  Transportation 
Appropriations  Act  (Pub.  L  96-131) 
appropriated  $4,000,000  to  carry  out 
section  141(c)  during  the  Hscal  year 
ending  September  30, 1980.  Accordingly, 
many  propoosals  submitted  may  not  be 
funded  since  applicants  will  be 
competing  for  the  limited  fimds 
available.  If  additional  funds  are 
appropriate  in  the  future  it  is  anticipated 
that  they  will  be  distributed  in 
accordance  with  the  procedures  in  this 
proposed  rule. 

liie  submission  dates  for  proposals, 
contained  in  §  663.15  of  the  proposed 
rule,  are  intended  to  apply  to  proposals 
submitted  for  fimds  appropriated  in 
subsequent  Hscal  years.  In  order  to 
allow  sufficient  time  for  public 
participation  in  the  development  of  Part 
663,  and  for  the  preparation  of  proposals 
by  State  and  local  governments,  it  is 
anticipated  that  FHWA  Regional 
Administrators  will  use  the 
discretionary  authority  provided  by  that 
section  to  establish  later  submission 
dates  for  this  Hscal  year. 

The  Funds  appropriated  for  this  Hscal 
year  are  only  available  for  obligation 
until  September  30, 1980.  To  provide 
sufficient  time  to  obligate  these  funds, 
FHWA  Regional  Administrators  may 
allow  only  a  short  time  period  between 
publication  of  the  Hnal  regulation  and 
required  submission  dates.  Accordingly, 
State  and  political  subdivisions 
expecting  to  apply  for  Hscal  year  1980 
funds  should  begin  to  develop  proposals 
based  on  the  proposed  regulations 
contained  herein. 

The  current  FHWA  design  and 
construction  standards  for  bikeways, 
referred  to  in  §  §  663.7  and  663.17(c)(1)  of 
the  proposed  rule,  are  contained  in  “A 
Guide  for  Bicycle  Routes,"  American 
Association  of  State  Highway  and  ' 
Transportation  Officials  (AASHTO), 

1974.  Copies  of  this  guide  are  available 
for  inspection  and  copying  in  the  FHWA 
Division  offices,  located  in  each  State, 
and  listed  in  49  CFR  Part  7,  Appendix  D. 
Section  625.5(e)  of  23  CFR  permits 
exceptions  to  these  standards  where 
warranted  by  unusual  conditions.  The 
FHWA  is  in  the  process  of  developing 
its  own  design  and  construction 


standards  pursuant  to  section  114(b)  of 
the  STAA.  An  advance  notice  of 
proposed  rulemaking  seeking  comments 
on  the  development  of  these  standards 
was  published  on  February  8, 1979  (44 
FR  7979).  When  promulgated  these 
FHWA  standards  will  replace  those  in 
the  current  AASHTO  Guide  on  federally 
funded  bicycle  projects. 

The  bicycle  grant  program  established 
by  section  141(c)  is  not  subject  to  the 
requirements  contained  in  Title  23  of  the 
United  States  Code,  as  are  Federal-aid 
highway  projects,  except  that  bikeway 
projects  in  urban  areas  are  required  to 
be  a  product  of  the  urban  planning 
process  in  accordance  with  23  U.S.C. 

134.  In  order  to  simplify  and  clarify 
management  of  the  grant,  §  663.5(c)  of 
the  proposed  regulation  provides  that 
each  grant  will  be  governed  by  a  project 
agreement.  The  agreement  is  similar  to 
that  used  on  a  Federal-aid  highway 
project,  and  will  contain  basic 
provisions  relating  to  the  development 
and  completion  of  the  proposed  project. 
The  proposed  rule,  in  §  663.19,  also 
provides  that  Hscal  procedures  will  be 
the  same  as  those  that  are  applicable  to 
Federal-aid  highway  projects. 

It  is  the  objective  of  FHWA  to 
implement  and  administer  this  program 
with  a  minimum  of  "red  tape."  Wiffiin 
the  broad  parameters  of  §  663.13,  FHWA 
encourages  great  flexibility  in 
developing  proposals  that  will 
encourage  bicycle  transportation. 

It  is  proposed  that  this  rule  replace  the 
current  regulation  on  bikeway 
demonstration  projects  contained  in  23 
CFR  Part  63.  Since  all  the  demonstration 
projects  have  been  approved  and 
funded,  the  current  provisions  of  Part 
663  are  no  longer  necessary.  Bikeway 
demonstration  projects  that  are  not  yet 
completed  will  continue  to  be 
administered  in  accordance  with  the 
project  agreement  and  the  current 
provisions  of  Part  663. 

Note. — ^The  Federal  Highway  Administration 
has  determined  that  this  document  does  not 
contain  a  signiflcant  proposal  according  to 
the  criteria  established  by  the  Department  of 
Transportation  pursuant  to  Executive  Order 
12044.  A  draft  regulatory  evaluation  is 
available  for  inspection  in  the  public  docket 
and  may  be  obtained  by  contacting  Tom 
Jennings  of  the  program  office  at  the  address 
specified  above. 

Accordingly,  it  is  proposed  that  Part 
663  of  Title  23,  Code  of  Federal 
Regulations,  be  revised  to  read  as  set 
forth  below. 

Issued  on:  December  26, 1979. 

LP.  Lamm, 

Executive  Director. 
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PART  663— BICYCLE  GRANT 
PROGRAM 

Sec. 

663.1  Purpose. 

663.3  Definitions. 

663.5  General  provisions. 
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663.9  Federal  participation. 
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Appendix:  Examples  of  projects  eligible  for 
funding  under  the  Bicycle  Grant  Program. 

Authority:  Section  141,  Pub.  L.  95-599.  92 
Stat.  2711;  23  U.S.C.  315;  49  CFR  1.48(c)(1). 

§  663.1  Purpose. 

To  prescribe  the  policies  and 
procedures  for  administering  the  Bicycle 
Grant  Program. 

§  863.3  Definitions. 

The  definitions  contained  in  23  U.S.C. 
101(a),  as  well  as  the  following 
definitions,  apply  to  terms  used  herein: 

(a)  Applicant — a  State,  county,  city  or 
other  political  subdivision  of  a  State. 

(b)  Bikeway  project — an  undertaking 
to  construct  a  new  or  improved  lane, 
path,  or  shoulder  for  bicycles;  traffic 
control  devices;  lighting;  a  shelter  or 
parking  facility  for  bicycles;  or  other 
physical  improvements  which  enhance 
bicycle  travel. 

(c)  Bike  patht — a  bikeway  physically 
separated  fi-om  motorized  vehicular 
traffic  by  an  open  space  or  barrier  and 
either  within  the  highway  right-of-way 
or  within  an  independent  right-of-way. 

(d)  Nonconstruction  project — a  project 
not  involving  physical  construction 
which  enhances  the  safety  of  bicyclists 
or  the  use  of  bicycles. 

(e)  Moped— e  motor-driven  cycle  both 
with  pedals  to  permit  propulsion  by 
human  power  and  with  a  motor  which 
produces  not  to  exceed  two-brake 
horsepower  and  which  is  not  capable  of 
propelling  the  vehicle  at  a  speed  in 
excess  of  48.3  km/h  (30  m.p.h.)  on  level 
ground. 

§  663.5  General  provisions. 

(a)  Grants  may  be  made  under  this 
regulation  for  the  construction  of 
bikeway  projects,  nonconstruction 
projects,  or  a  combination  construction 
project  and  nonconstruction  project  (see 
Appendix  for  examples). 

(b)  No  motorized  vehicles,  including 
mopeds,  are  to  be  permitted  on  bike 
paths  funded  under  this  regulation 
except  those  vehicles  necessary  for 
maintenance  purposes  and  snowmobiles 
permitted  by  State  or  local  regulation. 

(c)  After  a  project  proposal  has  been 
approved  for  Federal  Highway 
Administration  (FHWA)  funding  in 


accordance  with  S  663.11(c],  the  FHWA 
shall  enter  into  a  project  agreement  with 
the  State  highway  agency  (SHA).  This 
agreement  should  be  similar  to  that 
required  on  Federal-aid  highway 
projects  and  should  include  the 
provisions  contained  in  23  U.S.C.  110.  In 
addition  to  those  provisions  the  SHA 
shall  be  responsible  for: 

(1)  Receiving  all  proposals  from 
political  subdivisions  within  the  State 
and  transmitting  all  proposals  including 
the  SHA’s  to  the  FHWA  Division 
Administrator; 

(2)  Certifying  that  any  proposed 
bikeway  project  in  an  urbanized  area 
has  been  developed  in  accordance  with 
23  U.S.C.  134  and  23  CFR  Part  450A,  the 
Urban  Transportation  Planning 
regulations; 

(3)  Ensuring  that  projects  are 
completed  in  a  timely  fashion  and  in 
substantial  conformance  with  the  details 
outlined  in  the  applicant’s  proposal. 

(d)  Many  bikeway  projects  will  not 
have  a  significant  impact  on  the  human 
environment  and  could  be  considered 
categorical  exclusions  as  defined  in  23 
CFR  771.205.  The  Section  4(f) 
Determination  portion  of  the  Final 
Negative  Declaration/Section  4(f) 
Statement  and  Determination  for 
Independent  Bikeway  or  Walkway 
Construction  Projects  dated  May  23, 

1977  (42  FR 15394],  is  applicable  to 
Construction  Projects  authorized  under 
this  regulation. 

(e)  Funds  made  available  for  projects 
under  this  regulation  shall  be  in  addition 
to  and  not  in  place  of  funds  made 
available  for  Bikeway  projects  under  23 
CFR  Part  652  or  for  Bicycle  Safety 
Projects  under  23  U.S.C.  402. 

(Q  Bikeway  projects  currently 
advanced  to  the  “authorized  to  proceed” 
stage  for  any  phase  of  work  (23  CFR 
§  630.114]  are  not  eligible  for  funding 
imder  this  regulation. 

§  663.7  Construction  standards. 

Current  FHWA  design  and 
construction  standards  for  bikeways 
(FHPM  6-2-1-1,  Design  Standards  for 
Highways]'  or  an  approved  equivalent 
shall  apply. 

§  663.9  Federal  participation. 

(a]  The  Federal  share  of  any  project 
fvmded  under  this  regulation  shall  not 
exceed  75  percent  of  the  total  eligible 
cost  of  such  a  project. 

(b]  The  Federal  share  may  include  the 
costs  of  preliminary  engineering,  right- 
of-way,  construction,  and  project 
evaluations. 


’Available  for  inspection  and  copying  at  FHWA 
offices,  listed  in  49  CFR  Part  7,  Appendix  D. 


§663.11  Application  procedures. 

(a]  Applicants  other  than  SHA’s  shall 
submit  their  proposals  to  the 
appropriate  SHA.  The  SHA  shall 
transmit  four  copies  of  each  proposal  to 
the  FHWA  Division  Administrator. 

(b]  The  Division  Administrator  shall 
review  the  proposals.  Using  the  project 
selection  criteria  contained  in  §  663.17,  a 
specified  number  of  proposals  as 
determined  by  the  FHWA  Regional 
Administrator  shall  be  forwarded  to  the 
FHWA  regional  office.  Each  applicant 
whose  proposal  is  not  forwarded  to  the 
FHWA  regional  office  will  be  notified  of 
this  action  by  the  FHWA. 

(c]  The  Regional  Administrator  shall 
review  the  proposals  and  the  division 
office  comments.  Using  the  project 
selection  criteria  contained  in  §  663.17, 
the  Regional  Administrator  shall  select 
and  approve  the  proposals  for  funding. 
Funds  will  be  allocated  to  each  region  at 
the  beginning  of  each  fiscal  year  by  the 
FHWA  Washington  Headquarters.  Each 
applicant  will  be  notified  of  the  action 
taken  on  its  proposal  by  the  FHWA. 

§  663.13  Content  of  proposals. 

(a]  All  proposals  should  contain 
general  information  pertinent  to  the 
proposed  project.  This  information  may 
include  such  items  as:  a  description  of 
the  project;  a  discussion  of  the  need  for 
the  project;  what  the  project  is  intended 
to  accomplish;  how  the  project  would 
relate  to  other  community  efforts  to 
improve  bicycle  transportation;  a 
description  of  coordination  which  may 
be  necessary  for  successful  completion 
of  the  project  and  the  extent  of  citizen 
participation  in  project  development;  an 
estimate  of  the  time  necessary  to 
complete  the  project;  and  the  estimated 
cost  of  the  project  and  the  Federal 
share. 

(b]  For  those  proposals  which  involve 
bikeway  projects,  information  should  be 
included  in  the  proposals  which 
adequately  describes  the  scope  of  the 
project.  This  information  may  include 
such  items  as:  project  length,  width, 
cross  section,  and  number  of  parking 
devices;  for  projects  within  urbanized 
areas,  an  indication  that  the  project  is  a 
part  of  the  Metropolitan  Planning 
Organization’s  endorsed  Transportation 
Improvement  Program  (TIP]  and  part  of 
an  overall  bicycle  plan;  any  energy 
savings  which  may  be  realized  due  to  a 
shift  from  other  forms  of  transportation 
to  bicycles;  and  a  determination  that  a 
public  agency  will  be  responsible  for 
maintenance  of  the  project. 

(c]  For  those  proposals  which  involve 
nonconstruction  projects,  information 
should  be  included  in  the  proposals 
which  adequately  describes  the  nature 
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of  the  project  This  information  may 
include  such  items  as:  the  extent 
coverage  and  intended  recipients  of  the 
nonconstruction  project;  a  description  of 
how  the  project  woidd  be  implemented 
and  by  whom:  a  description  of  how  the 
project  would  be  implemented  and  by 
whom;  and  an  indication  of  how  the 
project  would  enhance  the  safety  and 
use  of  bicycles. 

§  663.15  Submission  date. 

Unless  otherwise  directed  by  the 
FHWA  Regional  Administrators, 
proposals  shall  be  submitted  to  the 
FHWA  division  offices  by  January  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated  by  Congress. 
Proposals  should  be  received  in  the 
FHWA  regional  offices  by  March  15  of 
each  fiscal  year  for  which  funds  have 
been  appropriated. 

§  663. 1 7  Project  seiection  criteria. 

(a)  Emphasis  will  be  on  those  projects 
which  will  enhance  the  safety  of 
bicyclists  and  will  most  benefit  the 
community. 

(b)  The  following  general  selection 
criteria  will  be  applied  by  the  FHWA  for 
all  types  of  projects: 

(1)  A  demonstrated  need  for  the 
project, 

(2)  Probability  of  successful 
implementation  and  completion  of  the 
project, 

(3)  Evidence  of  support  and 
participation  of  the  public  in  the  project, 

(4)  llie  estimated  cost  and  cost 
effectiveness  of  the  project  and  the 
Federal  share  of  that  cost,  and 

(5)  A  determination  that  the  project 
can  reasonably  be  expected  to  enhance 
the  safety  of  bicyclists  and  use  of 
bicycles. 

[cj  In  addition  to  the  general  criteria, 
the  following  selection  criteria  will  be 
applied  to  bikeway  construction 
projects: 

(1)  Compliance  with  the  current 
FHWA  design  and  construction 
standards  for  bicycle  facilities  (FHPM  6- 
2-1-1)  *  or  an  approved  equivalent, 

(2)  For  projects  in  mbanized  areas, 
evidence  that  the  project  is  part  of  the 
planning  process  specified  in  23  U.S.C. 

134  and  a  bicycle  element  of  the 
Transportation  Improvement  Program 
described  in  23  CFll  Part  450,  Subparts 
A  and  C. 

§  663. 1 9  Fiscal  procedures. 

Project  authorization  and 
development  shall  be  in  accordance 
with  the  fiscal  procedures  applicable  to 
Federal-aid  hi^way  projects,  unless 


otherwise  prescribed  by  FHWA.  Funds 
may  be  withdrawn  for  redistribution  by 
the  Regional  Administrator  if  a  project 
is  not  undertaken  within  a  reasonable 
time. 

Appendix — ^Examples  of  Projects  Eligible  for 
Funding  Under  the  Bicycle  Grant  Program 

Construction 

1.  Eligible  projects  which  would  result  in 
support  facilities  for  bicycling  could  include: 

a.  Bicycle  parking  facilities,  or 

b.  Bicycle  racks  on  buses  and  other 
facilities  to  interface  bicycles  with  transit 

2.  Eligible  projects  which  would  result  in 
the  modification  or  spot  improvement  of 
existing  highways  could  indude: 

a.  Widening  of  an  existing  roadway, 
shoulder  or  structure  for  the  purpose  of 
accommodating  bicycle  travel, 

b.  replacing  existing  imsafe  drainage  grates 
with  “bicycle  safe"  grate  inlets, 

c.  restriping  pavement  to  provide  bicycle 
lanes  or  wider  curb  lanes, 

d.  curb-cut  ramps  on  new  or  existing 
bikeways, 

e.  grade  separations  where  necessary, 

f.  treatment  of  railroad  crossings  to  make 
them  bicycle  safe, 

g.  traffic  control  devices,  or 

h.  lighting. 

3.  Eligible  projects  which  would  result  in 
new  facilities  could  indude  construction  of  a 
bike  path  adjacent  to  or  independent  of  an 
existing  highway  or  Federal-aid  route 
(grading,  drainage,  paving,  barriers, 
landscaping,  signs,  structures,  right-of-way, 
etc.). 

Nonconstruction 

1.  Eligible  projects  which  would  result  in 
public  information  and  encouragement 
programs  could  include: 

a.  Mapping  of  bicycle  routes,  or 

b.  bicycle  use  promotion  and 
encouragement  campaigns. 

2.  Eligible  projects  which  educate  and  train 
the  public  could  include: 

a.  Bicycle  safety  education  and  training 
courses,  or 

b.  Education  programs  which  teach 
motorists  how  to  safely  share  the  road  with 
bicyclists. 

[FR  Doc.  80-36  Filed  1-2-80;  8:45  am] 
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‘See  footnote  1,  supra. 


